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Dispute Resolution – Special Needs 
 
Administrative Procedure 3.B.90 

Board Governance Policy Cross Reference:  1, 2, 3, 16, 17 

Legal Reference:   
• Canadian Charter of Rights and Freedoms (Canada) 
• The Education Administration Act (Manitoba)  
• The Human Rights Code (Manitoba)  
• The Public Schools Act (Manitoba) The Public Schools Amendment Act 

(Appropriate Educational Programming), S.M. 2004, c.9, proclaimed on 
October 28, 2005 

• Manitoba Regulation, 155/2005, Sections 9-21(Appropriate Educational 
Programming)  

• Policy Guidelines for Transportation of Students with Special Needs 
• Supporting Inclusive Schools: School-Based Planning and Reporting: A 

Framework for Developing and Implementing Annual School Plans and 
Reports 

 

Date Adopted:  June, 2009 
Date Amended: December, 2014 

 
School divisions and parents sometimes disagree about the education of 
students and it is necessary that a timely, fair and open dispute resolution 
process be available at the local school and school division levels. 
 
Manitoba school divisions must have a process that protects the rights of 
students and parents and addresses differences of opinion about the education 
of students. It is always important that the partnership between schools and 
parents is strong and that issues are resolved at the local level whenever 
possible. The education of students with exceptional learning needs involves an 
even closer working relationship, as parents are integral members of the 
individual education planning team. 
 
A.  Evergreen School Division will: 

1. Develop and make accessible to parents local policy on line of 
communication and dispute resolution at the school and school 
division levels. 

 
2. Make all reasonable attempts to resolve disputes informally, 

including using dispute resolution processes, such as mediation. 
 

3. Advise parents of their right to make a formal appeal (within 14 
days) of decisions about their children’s educational programming 
and of their right to be accompanied by a supporting person. 
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4. Inform parents of the appeal procedures of the school board. 
 
5. Advise parents of their right to request formal dispute resolution 

through Manitoba Education when efforts to resolve the issues 
locally at the school and school division levels have failed. 

 

B.  Evergreen School Division process on dispute resolution (see 
Administrative Procedure 1.A.100 Line of Communication and 
Appeal Process): 

1. Have written procedures for timely, fair and open dispute resolution 
and appeals at the local school and school division levels. 

 
2. Identify alternative dispute resolution processes that are culturally 

appropriate. 
 

3. Establish written procedures to hear appeals from parents or students 
(where applicable) about decisions that significantly affect the 
educational programming and placement of students with IEPs in 
place. 

 
FORMAL DISPUTE RESOLUTION:  
If a dispute arises about the programming and placement of students with special 
learning needs, parties involved must first attempt to resolve the dispute at the 
school or division level.  
 
If a parent, or student over the age of 18, has followed a school division’s appeal 
process to resolve a dispute, and the parties are still in disagreement, a 
complaint can be made to the Manitoba Education Review Coordinator.  
 
The Review Coordinator determines whether criteria for a formal review of the 
school board’s decision have been met. If so, a Review Committee is appointed 
by the Minister to investigate and make recommendations.  
 
Not all disagreements can be investigated by a Review Committee, for example, 
a suspension or expulsion can only be appealed to a School Board.  
 
Complaints heard by a Review Committee must meet the following criteria:  

 there is an individual education plan in place for the student;  

 the complaint relates to appropriate programming or placement; 

 reasonable attempts have been made to resolve the complaint with: the 
principal, the superintendent and the School Board (the School Division’s 
appeal process must be followed);  

 the School Board has denied a parent request within the last 30 days;  

 the complaint is made in writing to the Review Coordinator giving name, 
address and reasons;  
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 alternative dispute resolution like mediation has been unsuccessful;  

 the same complaint has not been heard by a Review Committee before;  

 the complaint is not frivolous, vexatious or made in bad faith.  
 
The Review Committee will:  

 notify both parties in the dispute and inform them of the “Essential 
Question” to be investigated;  

 request supporting documents and persons to interview;  

 establish dates, locations and times for interviews;  

 conduct interviews individually with the parents and Board 
representatives;  

 decide whether to visit the school and classroom in order to obtain a “first-
hand” sense of the child’s learning environment;  

 develop an interim report with recommendations after reviewing 
documents and interviewing those it feels are needed;  

 send an interim report to both parties and, if either party disagrees, further 
information can be submitted in writing;  

 submit a final report to both parties and to the Deputy Minister.  
 
Either party may appeal the final report to the Deputy Minister within 30 days for 
a final decision. An application to the Court of Queen’s Bench for judicial review 
is still possible. 
 


